
SOUTH WASHINGTON COUNTY TELECOMMUNICATIONS COMMISSION
Executive Committee Meeting

FEBRUARY 24, 2021 5:00 PM Central

City of Woodbury, 8301 Valley Creek Road, Woodbury, MN 55125
Ash Conference Room

HYBRID MEETING: IN-PERSON AND REMOTE PARTICIPATION
Join Zoom Meeting

https://us02web.zoom.us/j/86111005019
Meeting ID: 861 1100 5019

Call in #1 312 626 6799 US (Chicago)

A G E N D A

1. Call to Order

2. Roll Call

3. Approval of Agenda

4. Public Comment

5. Consent Agenda
a. December Executive and January Regular Meeting Minutes
b. January Checks Written report (Non-Payroll)

6. Reports
a. Chair
b. Executive Director
c. Treasurer
d. Legal

7. Unfinished Business
a. 2021 Income Return
b. Financial Policies Audit
c. Flexible Workplace Policy
d. Strategic Plan update

8. New Business
a. Legal expense

9. Commission Comments and Requests

10. Adjournment

https://us02web.zoom.us/j/86111005019


SOUTH WASHINGTON COUNTY TELECOMMUNICATIONS COMMISSION

December 2, 2021
Executive Committee Meeting Minutes

A G E N D A

1. Call to Order

Chair Rob James called the meeting to order at 5:00 pm in the City of Woodbury
Ash Conference Room and via Zoom.

2. Roll Call

Rob James
Brian Bluhm
Andrea Date
Tracy Rahm

Also, Present:
Mark Martinez, SWCTC Administrator
Tom Ingemann
Dan Ohmann
Dave Thiede
Cheryl McColley, Grey Cloud Township Town Clerk
Mike Bradley, Bradley Law

3. Approval of Agenda

MOTION 12.2.21.1 to approve the agenda. Bluhm/MOVED, Date/SECONDED.
MOTION CARRIED UNANIMOUSLY.

4. Public Comment

None

5. Consent Agenda
a. September Executive and October Regular Meeting Minutes
b. October Checks Written report (Non-Payroll)

MOTION 12.2.21.2 to approve the consent agenda Bluhm/MOVED, Rahm/SECONDED.

MOTION CARRIED UNANIMOUSLY.

6. Reports



a. Executive Director

Executive Director Martinez reported that the capital projects at the Cottage Grove
Central Fire and Commission office are continuing. The Commission office infrastructure,
network cabling, firewall, and new switch are complete. Conference room technology
and cosmetic updates and website development are in progress.
The extension of the current franchise agreement ends in April 2022.
The Strategic Planning Committee was scheduled to meet, but had to cancel. As the plan
is very close to completion, Martinez will finalize the plan and submit it for review. The
goal is to approve it in mid-January.
The Human Resources Committee has one open position, but waiting on the strategic
plan to determine the position description and responsibilities. The first draft of the
flexible workplace is being presented tonight. This policy is based on a staff request.
The Technology Committee will meet to discuss technology infrastructure and review
capital projects.
Financial policies are being reviewed tonight.
Martinez was elected to serve a third two-year term on the MACTA board.
The financial audit will begin soon. It will be completed by Harrington Langer &
Associates.
Martinez attended his first ACM National Board meeting as a board member in
November.

b. Legal

Attorney Bradley reported that the Commission filed a notice to the Supreme Court
supporting the petition to review the 6th Circuit Court order relating specifically and
only on whether or not cities are preempted by the federal cable act from charging right
of way fees on cable services provided over cable systems i.e. internet provided over a
cable system Franchise fees are not part of this petition. The Supreme Court with
approve or deny the petition by the end of February.
Bradley recommended the Commission provide input to MACTA on the Commission
priorities for MACTA to consider pursuing as an organization. For example, MACTA is
looking at possibly supporting legislation that would fund access media like government
access channels in an additional way other than cable franchise fees or PEG fees. MACTA
is also looking at supplementing lost income cities are seeing from the decline in cable
franchise fees.
Bradley had something come across his desk from another client that the Commission
might want to consider creating a policy. The issue was a name change by a transgender
person who has not yet completed the legal name change process. Bradley suggests a
policy of how the Commission would approach a similar situation from an operational
perspective - payroll, business cards, etc.
Bradley noted several executive directors have left/are leaving in commissions in the
surrounding area. The Ramsey-Washington directorship is open. The North Suburban
executive director just announced they are leaving at the end of the year. The Northwest
Suburbs cable commission executive director is retiring in April. Discussion ensued on
the idea of merging with another commission.



c. Officer Nominating Committee

The Nominating committee has received a slate of candidates. The slate is the current
officers in those positions. The slate will be voted on in January.
The committee recommends changing the nomination process from occurring every
year to every two years. This would be a by-law change. This change will be discussed a
and voted on at the January Commission meeting.

7. Unfinished Business
a. Proposed 2022 Budget Amendments

i. Grey Cloud Island Township Cable/Broadband Matching Grant

Grey Cloud Island Town Clerk McColley reported on the broadband project in Grey Cloud
Island Township. The estimate from Comast is for $110,000. The township applied for
and were approved for ARPA funding. They have received the first installment of
$16,392. A second installment in the same amount is expected 12 months from the first
installment. Washington County has $2 million available for broadband access. The
county is currently planning on providing half of the funding for the Grey Cloud Island
Township project.
The quote from Comcast is a year old. Comcast is going to reassess and provide an
updated quote.
For now, the Commission is tabling providing any funding until Comcast has updated the
quote and all grant opportunities have been exhausted.

ii. Educational Programming

The staff suggested adding $10,000 to the budget to provide workstations and learning
tools for a program for students in the area. However, Martinez needs to do more
research as to what the needs of the schools are and how SWCTC can create
programming that supports those needs. He expects to have a more detailed proposal
the middle of 2022.

b. Financial Policies Audit

There are several policies to review:

Reserve Policy – The policy does not address what should be done if the reserve is under
funded or has an excess of funds. It was recommended to write into the policy that
excess funds would go back to the cities. Discussion ensued regarding this change. The
committee is recommending the Commission add an amendment to the Reserve Policy
that excess reserve funds will be returned to the cities.

Administrative Spending Policy – The policy was created in 2008 and has had no
updates. Martinez is updating the formatting. It was recommended to increase the
spending limit from $5,000 to $20,000 and to change the approval rules from one
executive committee member to majority of executive approval.



Credit Card Policy – The committee needs to write into the policy what they want to do
with the points/benefits that accrue with the use of the credit cards. Possible ideas
include using the points for capital projects, cash back to put toward operational
expenses, or specific projects.

Legal Council Policy – The policy needs to be completely re-done. Questions to consider:
Cost-benefit analysis of continuing billing on an hourly rate versus setting up a retainer
An RFP should be done every ‘x’ number of years to ensure receiving legal services that
are competitive and fulfilling the Commission’s needs.

Meeting Compensation Policy – The wording and templated need to be changed to be in
line with other policies. Discussion ensued on whether or not to increase the per diem.
The committee decided to keep the current per diem of $50.00

c. Flexible Workplace Policy

Staff requested a policy that addressed permanently changing work schedules or remote
work options. Martinez created a policy based on the City of Woodbury policy. The
committee recommended several changes. Martinez will revise the policy based on the
recommendations and bring it to the committee for approval at the next meeting.

8. New Business
a. Commission Scope of Services

i. Donation Requests

A recent request brought up the question of possibly needing to create a donation
policy. The policy would address what sort of projects the Commission would consider,
maximum donation amount, how requests would be received and considered, etc. The
committee agreed a policy would be helpful, but is not a top priority. In the meantime,
SWCTC staff can provide consulting services and bring any projects to the Commission to
consider on a case-by-case basis.

9. Commission Comments and Requests

None

10. Adjournment

MOTION 12.2.21.3 to adjourn at 7:18 pm Bluhm/MOVED, Date/SECONDED.
MOTION CARRIED UNANIMOUSLY.



SOUTH WASHINGTON COUNTY TELECOMMUNICATIONS COMMISSION
JANUARY 27, 2022

COMMISSION MEETING MINUTES

A G E N D A

1. Call to Order

Chair Rob James called the meeting to order at 7:00 pm in the City of Cottage Grove
Council Chamber and via Zoom.

2. Roll Call

Present:

Rob James
Andrea Date
Tracy Rahm
Tom Ingemann
Justin Olsen
Dave Thiede
Pat Downs
Jeffrey Taube

Also present:

Mark Martinez, SWCTC Administrator
Randy Olson
Mike Bradley, Bradley Law

3. Approval of Agenda

MOTION 1.27.22.1 to approve the agenda. Olsen/MOVED, Ingemann/SECONDED.
MOTION CARRIED UNANIMOUSLY.

4. Public Comment

None

5. Consent Agenda
a. October Regular and December Executive Commission Meeting Minutes
b. November/December Checks Written Report (Non-Payroll)

c. 2022 Designations

d. 2022 Meeting Schedule



MOTION 1.27.22.2 to approve the consent agenda. Rahm/MOVED, Olsen/SECONDED.

MOTION CARRIED UNANIMOUSLY.

6. Reports
a. Executive Director

Executive Director Martinez reported that the implementation/integration of A/V at the City of
Newport and upgrades at the Commission office are the only capital projects of 2022. The
Commission office upgrades will be completed in Q1. The Newport City Hall project is
experiencing construction delays. The work is expected to be completed by the middle of the
year.
Financial audit is scheduled for the week of April 11.
The annual report is to be completed and presented at the joint council meeting on March 30.
Regarding the strategic plan implementation, two major components were added in 2021:
community engagement and diversifying revenue. Diversifying revenue brought in approximately
$20,000, which was above expectations. Much of the work came to SWCTC through word of
mouth and referrals. The outside work did impact overall productions as time had to be made to
complete the projects. However, for the most part the production teams were able to get
everything done in spite of being down a government producer for most of the year.
Next workshop meeting in February wil review policies including the flexible workplace policy.
The reviewed policies will be presented to the Commission at the March meeting.
The Community Voices Grant will be launched in Spring. Marketing material is being worked on
as we speak. The tentative timeline is the application link will be available April 1-June with the
grant awarded in late July. The ten week program will start in August.
Educational programming is on pause until Martinez can meet with school officials to determine
the needs of the schools and students. SWCTC partnered with schools to produce the SWCTC
Hockey Classic. This event was produced with other community media partners. This year
showcased SWCTC produced PSAs and explanations of what SWCTC does in the communities.
Martinez, with the commission’s approval, is hoping to expand the program in the future to
include an awards ceremony and trophy.
Martinez is moving from president to vice-president of MACTA. He has joined the national board
of the Alliance for Community Media.
Ongoing recommendations and direction provided by the Commission for Martinez and staff
include looking at attorney retainer potential, RFPs for audit firms, and rebranding.
Commissioner Thiede had a question about expectations for 2022 diversified revenue stream.
Martinez responded there is a contract with Renewal by Anderson through 2022 and SWCTC is
fostering a relationship with Washington County with the goal to be their premier video
provider.
Commissioner Olsen asked if SWCTC will be working with schools and students to produce more
sports related content. Martinez responded that SWCTC doesn’t have the technology right now
for such productions, but are looking at upgrades and technology to be able to provide such
services in the future.

b. Treasurer - Q4 update

Martinez presented the preliminary actuals for 2021. They do not include revenue from Q4 as
Comcast has not sent payment. Expenses include the majority of items. The few invoices still not
received include nothing major. Capital expenditures came in under budget primarily due to



commission office projects requiring more research to ensure getting appropriate bids. The
projects included the channel servers and closed captioning. Martinez anticipates revenue will
be greater than expected. He expects the return to the cities will be approximately $300,000.

c. Legal
The City of Eugene vs. FCC case will be heard in conference in February. This will determine if the
Supreme Court will hear the case or not.
FCC Chair Rosenworcel’s nomination was approved. FCC nominee Sohn was not confirmed. Sohn
has been renominated and confirmation hearings scheduled for February

7. Unfinished Business
a. Officer elections

The December Executive Committee meeting had suggested the by-laws be changed to office
elections happening every two years instead of annually. Attorney Bradley researched the
suggestion and found the annual voting requirement is in the joint powers agreement as well as
the by-laws. The by-laws cannot be changed without requesting a change to the joint powers
agreement. A change that could be made is to the current term limit. The Commission decided
not to make any changes.

MOTION 1.27.22.3 to approve the current slate of officers. Olsen/MOVED,
Ingemann/SECONDED. MOTION CARRIED UNANIMOUSLY.

8. New Business
a. 2021 Return to Cities draft

The 2021 Return to Cities amount will be finalized within the next month. The final draft will be
voted on at the March Commission meeting.

9. Commission Comments and Requests

Downs commented on the improved quality of the Grey Cloud Township meetings. Technical
Manager Lonnie Garland explained SWCTC returned to recording the meeting using an HD
camera and then editing the video back at the station before uploading it. The long term goal
continues to be a live option.

10. Adjournment

MOTION 1.27.21.4 Motion to adjourn at 7:34. Thiede/MOVED, Downs/SECONDED.
MOTION CARRIED UNANIMOUSLY.



Type Date Num Name Amount

Cash and Investments
1010 · US Bank Checking

Check 01/03/2022 EFT Chase -3,183.18
Check 01/03/2022 EFT Capital One, F.S.B. -453.69
Bill Pmt -Check 01/07/2022 25661 To The Penny Bookkeeping, Inc. -294.50
Bill Pmt -Check 01/07/2022 25662 Bradley Law, LLC -4,145.75
Bill Pmt -Check 01/07/2022 25663 de Wolfe Music USA, Inc. -1,200.00
Bill Pmt -Check 01/11/2022 25664 CenturyLink (T) -191.31
Bill Pmt -Check 01/11/2022 25665 Haivision Network Video -3,499.20
Bill Pmt -Check 01/11/2022 25666 Laurie Reineke -150.00
Check 01/12/2022 EFT MEDICA -5,465.84
Bill Pmt -Check 01/13/2022 25667 Ann Schweisguth (Reimbursement) -259.28
Bill Pmt -Check 01/13/2022 25668 Quadient Finance USA, Inc. -80.27
Bill Pmt -Check 01/13/2022 25669 TBS Office Automations -139.99
Bill Pmt -Check 01/13/2022 25670 TIAA Commercial Finance, Inc. -511.95
Bill Pmt -Check 01/13/2022 25671 Tierney Brothers -574.08
Bill Pmt -Check 01/13/2022 25672 AVI Systems -2,245.68
Check 01/14/2022 EFT Analysis Service Charge -14.00
Bill Pmt -Check 01/21/2022 25673 Summerhill II -17,612.58
Bill Pmt -Check 01/21/2022 25674 Mary Braun -395.00
Bill Pmt -Check 01/26/2022 25675 Alpha Video &  Audio, Inc -5,510.00
Bill Pmt -Check 01/26/2022 25676 B. H. VIDEO -1,478.95
Bill Pmt -Check 01/28/2022 25677 AT&T Mobility -565.07
Bill Pmt -Check 01/28/2022 25678 B. H. VIDEO -8,279.43
Bill Pmt -Check 01/28/2022 25679 CenturyLink (V) -506.95
Bill Pmt -Check 01/28/2022 25680 Comcast 2 -210.67
Bill Pmt -Check 01/28/2022 25681 Electro Watchman, Inc. -128.85
Bill Pmt -Check 01/28/2022 25682 Guardian -2,884.46
Bill Pmt -Check 01/28/2022 25683 Laurie Reineke -150.00
Bill Pmt -Check 01/28/2022 25684 Premium Waters -15.00
Bill Pmt -Check 01/28/2022 25685 Quadient Finance USA, Inc. -79.38
Bill Pmt -Check 01/28/2022 25686 Xcel Energy -1,260.79

Total 1010 · US Bank Checking -61,485.85

Total Cash and Investments -61,485.85

TOTAL -61,485.85

1:27 AM South Washington County Telecommunications Commission

02/18/22 Checks Written - Non-Payroll

Accrual Basis As of January 31, 2022

Page 1



EXECUTIVE DIRECTOR REPORT
2022 COMMISSION WORK PLAN

FEBRUARY REPORT

2022 CAPITAL PROJECTS
○ Q1

■ Newport - Council Chambers, new construction (TBD-Construction Delay)

■ Commission Office
● Infrastructure:

○ Studio acoustics treatment (COMPLETED)

○ Network firewall and switch implementation (COMPLETED)

○ Channel servers and closed captioning (RFP In Progress)

● Conference room technology and cosmetic update (In Progress)

● Website development (In Progress)

○ Discovery meeting (1/25/22)

○ Site Map Review (2/14/22)

○ Q2

■ Maintenance

○ Q3

■ Maintenance

○ Q4
■ TBD

ONGOING 2018-2022 WORK PLAN

2021 FINANCIAL AUDIT
● Harrington Langer & Associates scheduled (April 12)

FRANCHISE RENEWAL
● Comcast Franchise Renewal and Fee Audit (ONGOING)

○ Internal review meeting (11/30/21)
○ Internal review and revised sent to Comcast (2/11/22)

STRATEGIC PLAN IMPLEMENTATION
● Plan implementation

○ ROV
■ Annual Report presentations March - April)

○ Community Engagement
■ 2022 Quarterly Newsletter (1/27/21)
■ Woodbury Chamber Expo (4/2/22)
■ Girl Scout Troop Studio Tour (2/17/22)
■ Autism Acceptance Month Panel (TBD)



○ Diversified Revenue
■ Renewal by Anderson (ongoing)
■ ISD 833 school board meetings (ongoing)

HUMAN RESOURCES
● Organizational Structure and Compensation

○ Flexible Workplace Policy Draft (12/2/21)
○ Revised Flexible Workplace Policy Draft (2/24/22)

TECHNOLOGY COMMITTEE
○ NineNorth field trip planned for February 25

POLICIES, ORDINANCES, and RESOLUTIONS
○ Financial Policy review (12/2/21)
○ Revised Financial and Reserve Policy (2/24/22)

COMMUNITY VOICES GRANT
○ Staff working on grant application, timeline, and marketing components (01/21/22)
○ Graphic design, logo, and marketing development (2/25/22)

EDUCATIONAL PROGRAMING
○ Q3 - TBD

MINNESOTA ASSOCIATION of COMMUNITY TELECOMMUNICATIONS ADMINISTRATORS (MACTA)
○ Mark serving third two-year term on MACTA Board

■ New role as Vice-Chair for 2022

ALLIANCE FOR COMMUNITY MEDIA (ACM)
○ Mark serving first two-year term on national ACM board

RECOMMENDATIONS & ADDITIONAL DIRECTION
○ Exploring attorney retainer
○ RFP audit firms
○ Rebranding? (Target 2022-2023)

■ New name/New logo



Jan - Dec 21 Budget

Ordinary Income/Expense
Income

Fee Audit Settlement 81,410.00
FRANCHISE FEES

Comcast
6010 · Cottage Grove 445,130.93 403,720.11
6020 · Grey Cloud Island Township 3,186.45 3,109.37
6030 · Newport 42,925.14 37,743.20
6040 · St. Paul Park 56,992.63 52,778.88
6050 · Woodbury 906,614.58 831,444.58

Total Comcast 1,454,849.73 1,328,796.14

Total FRANCHISE FEES 1,454,849.73 1,328,796.14

Outside Services Income 13,769.99
PEG FEES

Century Link
6160 · Cottage Grove 8.19

Total Century Link 8.19

Comcast
6110 · Cottage Grove 78,617.39 77,726.85
6120 · Grey Island Township 573.45 621.05
6130 · Newport 7,618.36 7,600.25
6140 · St. Paul Park 10,067.00 10,466.51
6150 · Woodbury 158,975.74 159,335.07

Total Comcast 255,851.94 255,749.73

Total PEG FEES 255,860.13 255,749.73

Total Income 1,805,889.85 1,584,545.87

Gross Profit 1,805,889.85 1,584,545.87

Expense
ADMINISTRATIVE EXPENSE

7410 · Bank Fees & Charges 45.00 250.00
7420 · Cafeteria Supplies 730.57 600.00
7430 · Commission Meetings 492.45 1,000.00
7435 · Commission Directors Per Diem 4,250.00 5,000.00
7440 · Contributions 1,000.00 500.00
7470 · Insurance - Liability/Property 1,515.46 10,994.00
7490 · Insurance - Workers Comp. 1,491.00 1,400.00
7505 · IT Services 4,551.22 17,000.00
7510 · Legal Notices 0.00 500.00
7520 · Maint. Office Equipment 79.32 500.00
7525 · Meals 1,252.26
7530 · Memberships/Dues/Subscriptions 11,460.28 7,000.00
7540 · Misc. Expense 857.43 800.00
7560 · Office Supplies & Expense 20,071.49 5,400.00
7570 · Photo Copy 287.78 1,250.00
7575 · Postage 2,321.81 1,500.00
7581 · Promotional 1,510.92 4,500.00
7590 · Pro. Services- Accounting/Audit 12,407.22 15,000.00
7610 · Pro. Services- Legal 45,453.96 50,000.00
7620 · Pro. Services- Other 10,991.18 20,000.00
7630 · Seminars/Conferences -2,605.08 10,000.00
7640 · Staff Development 3,312.73 10,000.00
7710 · Payroll Processing Fees 458.50 500.00
7720 · Parking 0.00 150.00

1:28 AM South Washington County Telecommunications Commission
02/18/22 Profit & Loss Budget vs. Actual
Accrual Basis January through December 2021
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Jan - Dec 21 Budget

7730 · Vehicle Expense
7731 · Vehicle - Equipment/Repair 4,616.00 10,000.00
7732 · Vehicle - Insurance 0.00 4,000.00
7733 · Vehicle - Maintenance/Gas 1,944.29 6,000.00

Total 7730 · Vehicle Expense 6,560.29 20,000.00

Total ADMINISTRATIVE EXPENSE 128,495.79 183,844.00

BUILDING EXPENSE
7810 · Housekeeping Services 3,900.00 4,680.00
7811 · Housekeeping Supplies 44.90 100.00
7830 · Rent 88,759.60 105,575.00
7840 · Repairs and Maintenance 5,656.28 2,500.00
7850 · Security System 3,508.14 1,500.00
7860 · Telephone 16,748.05 12,000.00
7870 · Utilities 11,725.91 11,330.00

Total BUILDING EXPENSE 130,342.88 137,685.00

FURNITURE/EQUIPMENT
7300 · Furniture/Fixtures/Equipment

7310 · Commission Office 113,683.53
7320 · Cottage Grove 74,789.79
7330 · Grey Cloud island 832.95
7340 · St. Paul Park 889.92
7350 · Newport 198,790.23
7360 · Woodbury 117,848.25
7300 · Furniture/Fixtures/Equipment - Other 0.00 630,000.00

Total 7300 · Furniture/Fixtures/Equipment 506,834.67 630,000.00

Total FURNITURE/EQUIPMENT 506,834.67 630,000.00

MASTER CONTROL & PRODUCTION
7220 · Maintenance of Equipment 1,571.91 5,000.00
7230 · Music License Fees 1,200.00 1,500.00
7240 · Outside Technical Assistance 0.00 15,000.00
7260 · Professional Services 15,704.16 15,000.00
7270 · Video Production Supplies 54,396.10 35,000.00
7290 · Software 12,128.22 11,000.00

Total MASTER CONTROL & PRODUCTION 85,000.39 82,500.00

PAYROLL EXPENSES
7100 · Wages 492,481.00 517,205.00
7110 · Payroll Taxes

7170 · Medicare 7,183.14
7180 · Social Security 30,714.08
7195 · MN Workforce Enhancement Fee 0.00
7110 · Payroll Taxes - Other 0.00 42,000.00

Total 7110 · Payroll Taxes 37,897.22 42,000.00

7120 · P.E.R.A. 36,166.74 37,700.00
7130 · Health Insurance 50,582.72 69,432.00
7135 · Dental Insurance 9,987.41 14,000.00
7140 · Auto Mileage -1,063.15 5,000.00
7150 · MN Unemployment 0.00 8,000.00
7160 · Compensation Reserve 16,146.73 10,000.00

Total PAYROLL EXPENSES 642,198.67 703,337.00

7200 · Loss on Sales of Fixed Assets -650.00

Total Expense 1,492,222.40 1,737,366.00

Net Ordinary Income 313,667.45 -152,820.13

1:28 AM South Washington County Telecommunications Commission
02/18/22 Profit & Loss Budget vs. Actual
Accrual Basis January through December 2021
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Jan - Dec 21 Budget

Other Income/Expense
Other Income

OTHER INCOME
6620 · Interest Income 190.38

Total OTHER INCOME 190.38

Total Other Income 190.38

Net Other Income 190.38

Net Income 313,857.83 -152,820.13

1:28 AM South Washington County Telecommunications Commission
02/18/22 Profit & Loss Budget vs. Actual
Accrual Basis January through December 2021
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MEMORANDUM 

 
To:  South Washington County Telecommunications Commission 
From: Mike Bradley, Michael Athay, and Tou Xiong 
Re: February 2022 Legal Report 
Date: February 3, 2022 
 
 
City of Eugene, et al. v. FCC (Cable Franchising Appeals) 
Status of this case is unchanged from our January Report. The United States Supreme Court will 
consider whether to accept the case for review on February 18, 2022. We should hear about the outcome 
shortly thereafter. You can see the entire Supreme Court docket of this case here.   
 
Comcast’s Video Revenues Remain Even as Subscribers Decline 
Fourth-quarter and full-year earnings reports show stable video revenues despite accelerated loss of 
subscribers. The company reported $5.4 billion in video revenue during the fourth quarter, down just 
1.2% year over year, and more than $22 billion for the year, up slightly. At the same time, Comcast lost 
another 349,000 residential video subscribers (up from 227,000 in the year-ago quarter) and nearly 1.5 
million residential video subscribers during 2021, increasing to 1.67 million when business services 
video subscriber losses are included.  Details at: https://www.fiercevideo.com/video/comcast-grows-
video-revenues-despite-losing-15m-pay-tv-subscribers-2021 
 
Broadband Consumer Labels (CG Docket No. 22-2) 
In January, the FCC adopted a Notice of Proposed Rulemaking seeking comment on proposed rules to 
require the display of broadband consumer labels, as described in a Public Notice the FCC issued on 
April 4, 2016 (DA 16-357), to disclose to consumers information regarding broadband Internet access 
service plans, including information regarding whether the offered price is an introductory rate and, if 
so, the price the consumer will be required to pay following the introductory period. The rulemaking 
was required in the Infrastructure Investment and Jobs Act. Comments will be due 30 days after 
publication in the Federal Register; Reply Comments due 45 days after publication. 
 
Vote On Gigi Sohn Nomination to FCC Open Seat Delayed 
The Senate Commerce Committee has postponed its vote on Gigi Sohn’s nomination to the FCC. A new 
date has not been rescheduled.  
 
FCC Dismisses Mediacom Section 253 Petition Against West Des Moines 
On January 25, 2022, the Chief of the Wireline Competition Bureau released an Order granting a joint 
motion filed by Mediacom and West Des Moines to withdraw the Section 253 Petition Mediacom filed 
against the city claiming violations of Section 253 based on the city’s conduit use agreement with 
Google Fiber. The parties reached a settlement, though the terms were not discussed in the Order.  Last 
year the FCC issued a public notice about this petition as well as a Section 253 petition filed by Bluebird 
regarding the City of Columbia, MO. The Bluebird petition was dismissed based on the city’s (eventual) 
filing with the FCC indicating Bluebird was incorrect in stating the city would not comply with a state 

https://www.supremecourt.gov/search.aspx?filename=/docket/DocketFiles/html/Public/21-661.html
https://www.fiercevideo.com/video/comcast-grows-video-revenues-despite-losing-15m-pay-tv-subscribers-2021
https://www.fiercevideo.com/video/comcast-grows-video-revenues-despite-losing-15m-pay-tv-subscribers-2021
https://ecfsapi.fcc.gov/file/01272939508367/FCC-22-7A1.pdf
https://ecfsapi.fcc.gov/file/60002089556.pdf
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law limiting the fees it could charge Bluebird. Local governments have had an ongoing concern that 
these petitions will be used as a vehicle for the FCC to make far-reaching decisions on the application of 
Section 253, but both are now resolved without triggering that outcome. The risk remains that will 
conclude that filing a petition is an effective tool for them unless the Commission conveys its 
unwillingness to be used as means of litigating local, fact-specific disputes over rights of way 
management, which role Congress did not intend. 
 
FCC Chairwoman Announces Appointment of New Bureau Chiefs, Permanent GC 
Chairwoman Rosenworcel announced today the appointment of the following new Bureau Chiefs and 
permanent General Counsel: 
 

• Alejandro Roark will serve as Chief of the Consumer and Governmental Affairs Bureau. 
• Debra Jordan will now be Chief of the Public Safety and Homeland Security Bureau. 
• Holly Saurer will now serve as Chief of the Media Bureau. 
• Loyaan Egal will serve as the Acting Chief of the Enforcement Bureau. 
• Michele Ellison will permanently serve as General Counsel.  

 
Background on each appointee is available here: https://www.fcc.gov/document/chairwoman-
rosenworcel-announces-staff-changes 
 
Infrastructure Investment and Jobs Act (H.R. 3684) 
The IIJ Act was Signed by Pres. Biden in November, 2021; the broadband provisions include includes 
$65 billion for broadband-related projects and cybersecurity grants. NTIA has issued a Request for 
Comment on implementation of the Broadband Equity, Access, and Deployment (BEAD) Program, 
the Enabling Middle Mile Broadband Infrastructure Program, and the State Digital Equity Planning 
Grant Program. Comments are due by 5 p.m. Eastern on February 4, 2021. 
 
Major Cell Carriers Will Shut Down 3G Networks This Year 
As many readers know from media reports last year and in January, the major cellular 
telecommunications carriers are shutting down their 3G networks to shift the bandwidth to their growing 
5G rollouts.  That means users of cell phones that are not at least 4G LTE phones supporting Voice over 
LTE (VoLTE or HD Voice) could find themselves abruptly without service.   
The major carriers’ announced timelines are: 
 

• AT&T: February 2022 
• Verizon: December 31, 2022 
• Sprint (now owned by T-Mobile): March 31, 2022 
• T-Mobile: July 1, 2022 

 
Smaller carriers generally use one of the major networks, so are likely to be ending 3G service as well.  
For example, Cricket, Boost, and many Lifeline carriers will be impacted by shutdowns.  If you are 
unsure whether your service will be affected, contact your cell carrier’s customer service and ask what 
their plan is for their 3G network, if and when it will shut down, and whether they will offer upgrades to 
4G phones compatible with their network.  The FCC’s public informational bulletin on the shutdown, 
from October of last year, can be found here: https://www.fcc.gov/consumers/guides/plan-ahead-phase-
out-3g-cellular-networks-and-service. 

https://www.fcc.gov/document/chairwoman-rosenworcel-announces-staff-changes
https://www.fcc.gov/document/chairwoman-rosenworcel-announces-staff-changes
https://www.congress.gov/bill/117th-congress/house-bill/3684/text
https://www.ntia.gov/files/ntia/publications/fr-iija-broadband-rfc.pdf
https://www.ntia.gov/files/ntia/publications/fr-iija-broadband-rfc.pdf
https://www.fcc.gov/consumers/guides/plan-ahead-phase-out-3g-cellular-networks-and-service
https://www.fcc.gov/consumers/guides/plan-ahead-phase-out-3g-cellular-networks-and-service
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NTIA Nominee Alan Davidson Confirmed by Senate 
On January 11, 2022, the Senate confirmed Alan Davidson as NTIA administrator on a bipartisan 60-31 
vote. The Infrastructure Investment and Jobs Act charged NTIA with administering a significant amount 
of broadband funding so the confirmation of Davidson (after over two years with no NTIA head) is 
considered a positive development by local governments. 
 
Final Treasury Rule Issued for ARPA Broadband Funds 
In early January, the Treasury Department released its Final Rule on appropriate use of the Coronavirus 
State and Local Fiscal Recovery Funds (SLFRF) appropriated in the American Rescue Plan Act.  The 
Final Rule provides more flexibility for use of the Funds for broadband deployment, including removing 
the bar on using funds where reliable 25/3 service is available. The Rule takes effect April 1, 2022, 
though recipients (in Treasury’s words) “can choose to take advantage of its flexibilities and 
simplifications now.”  The Final Rule can be found here: 
https://home.treasury.gov/system/files/136/SLFRF-Final-Rule.pdf  The following is a brief summary of 
Rule provisions relevant to municipal telecommunications officers and advisors.  The summary does not 
include all relevant details for every eligible use of funds.  The Rule itself should be consulted and 
reviewed with advisors before implementing funding options. 
 
Overview  
The Rule identifies four eligible use categories, which are set out in the statute and have not changed 
from the interim rule: 
 

• Responding to the public health and negative economic impacts of the pandemic (which includes 
several sub-categories) 

• Providing premium pay to essential workers 
• Providing government services to the extent of revenue loss due to the pandemic, and 
• Making necessary investments in water, sewer, and broadband infrastructure.  

 
Each eligible use category has separate and distinct standards for assessing whether a use of funds is 
“eligible.”  Standards, restrictions, and other provisions in one category do not apply to the others. 
Treasury does not pre-approve uses of funds; you are expected to comply with the Final Rule and are 
subject to recoupment if you fail to do so.  Important restrictions on use of the funds include: 
 

• Offsetting a reduction in net tax revenue 
• Deposits into pension funds 
• Debt service and replenishing reserves 
• Settlements and judgments 

 
Three general restrictions: 
 

a) Funds cannot be used for a program, service, or capital expenditure that conflicts with or 
contravenes the statutory purpose of ARPA, including a program, service, or capital expenditure 
that includes a term or condition that undermines efforts to stop the spread of COVID-19. 

b) Funds cannot be used in violation of the conflict-of-interest requirements contained in the Award 
Terms and Conditions, including any self-dealing or violation of ethics rules. 

https://home.treasury.gov/system/files/136/SLFRF-Final-Rule.pdf
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c) Federal, state, and local laws and regulations also apply, including for example, environmental 
laws and federal civil rights and nondiscrimination requirements.  

 
These general restrictions apply to all eligible use categories. SLFRF funds may only be used for costs 
incurred beginning on March 3, 2021, with all funds obligated by December 31, 2024, and all funds 
spent by December 31, 2026.  
 
Permissible Uses  
The following summarizes broadband-related and other communications-focused uses of SLFRF, based 
on 1, 3 and 4 of the four permissible uses outlined above.  
 
Public Health and Negative Economic Impacts 
Internet access or digital literacy assistance. The interim final rule included an enumerated eligible use 
for assistance to households for internet access or digital literacy assistance. This enumerated eligible 
use, which responds to the negative economic impacts of the pandemic on a household by providing 
assistance that helps them secure internet access or increase their ability to use computers and the 
internet, is separate from the eligible use category for investments in broadband infrastructure. The final 
rule broadens the permissible uses under this category to include affordability programs and “gap 
networks” (equipment installed as part of wi-fi systems, such as routers, repeaters, and access points, 
that provides consumer access to an existing broadband network and does not require new network 
build-out or construction).  
 
The Final rule, like the Interim Final Rule, establishes presumptions that can be used to establish a 
negative economic impact, including (among other things): Households or populations that experienced 
unemployment; experienced increased food or housing insecurity; and low- and moderate-income 
households and populations. The Rule includes definitions for low income and moderate income.  
 
Public Communications Efforts. The Rule continues to permit SLFRF to be used to respond to the public 
health impacts of the pandemic through, among many other things, new public communications efforts. 
Though not specifically included in the Final Rule, this may include funding to PEG channels and other 
local efforts to provide important information as part of the public health response to the pandemic.  
Providing Government Services to the Extent of Revenue Loss  
 
The Act and Rule allow funds to be used “[f]or the provision of government services to the extent of a 
reduction in the recipient’s general revenue” due to the COVID-19 public health emergency. (The 
guidance includes important details about how to calculate the revenue reduction and other use 
limitations that are not included here.) Where there is a reduction in revenue, the Final Rule continues to 
provide recipients broad latitude to use the funds for the provision of government services, including 
modernization of cybersecurity, including hardware, software, and protection of critical infrastructure, 
and the provision of police, fire, and other public safety services. Where the local government provides 
PEG services, presumably it would be permissible to use the funds for those services as well.  
Investment in Broadband Infrastructure:  
 
The Act expressly allows funding to be used “to make necessary investments in … broadband 
infrastructure.” The Final Rule provides significantly more flexibility that the Interim Final Rule in that, 
among other things, it removes the requirement that a project serve only those locations not currently 
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served by reliable 25/3 service. Instead, the Final Rule requires the funds to be used for “broadband 
infrastructure [that] is designed to provide service to households and businesses with an identified need, 
as determined by the recipient, for such infrastructure.”  
 
The Final Rule continues to require the project, upon completion, to: 
 

1) Reliably meet or exceed symmetrical 100 Mbps download speed and upload speeds; or 
2) In cases where it is not practicable, because of the excessive cost of the project or geography or 

topography of the area to be served by the project, to provide service reliably meeting or 
exceeding symmetrical 100 Mbps download speed and upload speeds: 

a. Reliably meet or exceed 100 Mbps download speed and between at least 20 Mbps and 
100 Mbps upload speed; and 

b. Be scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed;  
 
The Final Rule includes new affordability requirements, including a requirement that a service provider 
for a completed broadband infrastructure investment project that provides service to households: 
 

1) Participate in the Federal Communications Commission’s Affordable Connectivity Program 
(ACP) through the lifetime of the ACP; or 

2) Otherwise provide access to a broad-based affordability program to low-income consumers in 
the proposed service area of the broadband infrastructure that provides benefits to households 
commensurate with those provided under the ACP through the lifetime of the ACP.  

 
The Final Rule also includes cybersecurity infrastructure investments as an eligible use provided that 
they are designed to improve the reliability and resiliency of new and existing broadband infrastructure. 
Such investments may include the addition or modernization of network security hardware and software 
tools designed to strengthen cybersecurity for the end-users of these networks.  
 
Other Provisions  
Transfers: The Act allows funds to be transferred to a “private nonprofit organization . . . a Tribal 
organization [authorized for states only] . . . a public benefit corporation involved in the transportation 
of passengers or cargo, or a special-purpose unit of State or local government.” This is a non-exclusive 
list. Local governments are authorized to transfer Fiscal Recovery Funds to other constituent units of 
government (e.g., a county is able to transfer Fiscal Recovery Funds to a city, town, or school district 
within it) or to private entities. This may allow funding to be directed to a nonprofit PEG access center 
or nonprofits working on digital inclusion or affordable broadband programs, for example.  
Reports: Treasury has published Compliance and Reporting Guidance that is to be followed with respect 
to reporting. The Guidance includes three types of reporting requirements: 
 
Interim Report: Provide initial overview of status and uses of funding. This is a one-time report. (See 
Rule Section A, page 14.) 
 
Project and Expenditure Report: Report on projects funded, expenditures, and contracts and subawards 
over$50,000, and other information. (See Rule Section B, page 15.) 
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Recovery Plan Performance Report: The Recovery Plan Performance Report will provide information 
on the projects that large recipients are undertaking with program funding and how they plan to ensure 
program outcomes are achieved in an effective, efficient, and equitable manner. It will include key 
performance indicators identified by the recipient and some mandatory indicators identified by Treasury. 
The Recovery Plan will be posted on the website of the recipient as well as provided to Treasury. (See 
Section C, page 22.) 
 
The reporting threshold is based on the total award amount allocated by Treasury under the SLFRF 
program, not the funds received by the recipient as of the time of reporting.  
 
Recoupment: Failure to comply with the restrictions on use contained in sections 602(c) and 603(c) of 
the Act may result in recoupment of funds. The Rule provides details and timelines for the recoupment 
process. 
 
Promoting Fair and Open Competitive Bidding in the E-Rate Program (WC Docket 21-455) 
The Commission adopted a Notice of Proposed Rulemaking seeking comment on a proposal to 
implement a central document repository, or bidding portal, through which service providers would be 
required to submit their bids to USAC instead of directly to applicants. It also seeks comments on 
whether to require applicants to provide other competitive bidding documentation that is not captured in 
the bidding portal (e.g., bid evaluation matrices, questions from bidders, etc.), as well as contract 
documents, at the time they submit their FCC Form 471 funding applications to USAC. The proposals 
are in response to a September 2020 audit by the Government Accountability Office (GAO) (full report 
here) and a 2017 recommendation from the Commission’s Office of Inspector General (OIG) (full report 
here) recommending changes to the program to address the actual and potential fraud.  Comments will 
be due by March 28, replies by April 27, 2022. 
 
FCC February Open Meeting 
The Open Meeting is February 18, 2022, at 10:30 am Eastern. The Tentative Agenda includes an item 
on the Rural Health Care Program, a refund order for an Iowa provider and an order to eliminate or 
amend outmoded or unnecessary broadcast technical rules. 
 

https://www.fcc.gov/document/fcc-looks-promote-fair-open-competitive-bidding-e-rate-program-0
https://www.gao.gov/assets/gao-20-606.pdf
https://transition.fcc.gov/oig/FCC_OIG_SAR_03312017.pdf
https://www.fcc.gov/document/fcc-announces-tentative-agenda-february-open-meeting-7


SWCTC Item 7.a.

FEBRUARY 24, 2022

to: Executive Committee

from: Mark Martinez, Executive Director

subject: 2021 Income Return

SWCTC received the Q4 revenue from Comcast totaling $424,261.92.

Total revenue for 2021 was $1,724,479.85 and expenses were $1,492,222.40.

Comcast franchise fee settlement of $81,410 the actual total revenue is $1,805,889.85

Net income return is $313,857.83 that includes interest.

INCOME

2020 Comcast Franchise Fee Settlement $ 81,410.00

Revenue Surplus $ 139,933.98

Net Ordinary Income $ 313,857.83

2021 RETURN $ 313,857.83

CITY SPLIT

Woodbury $ 209238.55

Cottage Grove $ 104,619.28

Actions Requested: The Executive Committee recommends approval of the net income return at its next

regular Commission meeting on March 24, 2022.



SWCTC Item 7b&7c.

February 24, 2022

to: Executive Committee

from: Mark Martinez, Executive Director

subject: Financial Policies Audit

Updated drafts of financial policies

Commission Policy Areas:

● Financial/Legal

● Human Resources

● Operations

Financial/Legal Policies:

● Administrative Spending Policy (2008)

● Credit Card Policy (2010)

● Legal Counsel Policy (2004)

○ Advised to repeal the policy

● Meeting Compensation (2005)

● Reserve Policy (2017)

Human Resources

● Flexible Workplace Policy (2022)

Actions Requested: Requesting the Executive Committee to recommend approval of the updated

Financial Policies, repeal of the Legal Counsel Policy, and addition of the Flexible Workplace Policy.



Administrative Spending Policy

Category: Finance/Legal Number: 4.24.08.4

Adopted: 4/24/08 Revised: 3/24/22

Executive Director: Mark Martinez

Commission Chair: Rob James

PURPOSE

This policy is intended to describe and govern the process of administrative spending.

POLICY

The Executive Director is authorized to spend up to $25,000 for SWCTC needs without obtaining
permission from the Executive Committee. If the operations of the SWCTC require an immediate
purchase that exceeds $25,000, the Executive Director shall obtain permission of a majority of the
Executive Committee members, not to exceed $50,000. If over $50,000 is required, an emergency
Executive Committee meeting shall be called.



Credit Card Policy

Category: Finance/Legal Number: 220324

Adopted: 2010 Revised: 03/24/22

Executive Director: Mark Martinez

Commission Chair: Rob James

PURPOSE

The purpose of this Credit Card Policy is to facilitate purchases necessary for the South Washington
County Telecommunications Commission (SWCTC) operation, lodging and travel for approved
SWCTC functions, and to facilitate other necessary transactions where use of a credit card would
expedite the transaction in an efficient manner.

POLICIES

1. The Executive Director shall be responsible for the issuance, accounting, monitoring, retrieval
and general oversight of compliance with this Credit Card Policy.

2. Credit cards may be used for any authorized SWCTC purchase where the vendor or merchant
accepts credit card payments.

3. SWCTC credit cards shall only be used for the purchases of goods and services that are the
official business of the SWCTC.

4. Documentation detailing the goods and services purchased with SWCTC credit cards shall be
required for all transactions.  Adequate documentation shall consist of, but not be limited to,
original sales receipts, credit slips, etc. Documentation shall detail the goods or services
purchased and the cost of the goods or services purchased, the date of the purchase and the
official business for which the goods or services were purchased.

5. SWCTC credit cards shall not be used for personal uses, personal cash advances, or other
merchant category exclusions (i.e., alcoholic beverages, tobacco products, etc.).

6. Employees to whom credit cards are issued for SWCTC purchases shall be responsible for the
protection and custody of the credit card.  The employee to whom credit cards are issued shall



immediately notify the financial institution issuing the card if lost or stolen, and the employee
shall notify the Executive Director as soon as possible. Employees shall not knowingly post or
otherwise make publicly available credit card data that could potentially result in fraud or
unauthorized charges.

7. Employees to whom credit cards are issued for SWCTC purchases shall immediately surrender
all SWCTC credit cards upon termination of employment or layoff from active work status.

8. All benefits derived from the use of credit cards shall become the property of the SWCTC.

9. The credit card shall not impact the cardholder’s personal credit references.  The SWCTC issued
credit card is a SWCTC liability card, not a personal liability card.  However, the cardholder
does have the responsibility to use the credit card in an appropriate manner, as described in this
document.

10. The Executive Director shall review and recommend approval or denial of credit card invoices
prior to submission for payment.  The balance due on any credit card account shall be paid in full
by the due date listed on the invoice but in no event later than sixty (60) days from the initial
statement date.

11. Credit card transactions are hereby authorized for the following methods of acquisition:

a. In person:  the employee shall present the credit card for purchases of goods and services.
The employee shall obtain a receipt for all purchases and credits, and submit the receipt
to the Administrator for reconciliation with the credit card invoice.

b. Via telephone or mail order:  the employee shall provide the vendor or merchant with the
credit card number, expiration date, and other pertinent data necessary to complete the
transaction.  The employee shall take necessary precautions to ensure that the transaction
is valid prior to providing pertinent credit card data.  The employee shall properly
document the transaction with a purchase order or other document and submit this
documentation to the Executive Director for reconciliation with the credit card invoice.

c. Via the Internet:  the employee shall provide the vendor or merchant with the credit card
number, expiration date, and other pertinent data necessary to complete the transaction.
The employee shall take necessary precautions to ensure that the transaction is valid prior
to providing pertinent credit card data.  The employee shall properly document the
transaction with a purchase order, hardcopy screen printouts, and/or other document, and
this documentation shall be submitted to the Executive Director for reconciliation with
the credit card invoice.

12. Points earned on all credit card accounts shall be utilized for the benefit of the Commission.
Points may be utilized for technology and travel purchases or as cash back to the Commission.



Legal Counsel Policy

Category: Finance/Legal Number:

Adopted: 2004 Revised:

Administrator: Fran Hemmesch

Commission Chair:

PURPOSE

This Policy is intended to describe and govern the process of commission directors summoning
legal authority and incurring cost for the Commission between meetings.

POLICY CONSIDERATIONS

Application

This Policy applies to all commission directors serving on the South Washington County
Telecommunications Commission.

Enforcement

The sitting Chair of the Commission shall have the right to enforce this Policy.

Any contact with legal counsel should be made only with the express permission of the
sitting Chair. A commission director wishing to speak with legal counsel resulting in
incurring a cost for the Commission must obtain permission from the sitting Chair. The
sitting Chair of the Commission will make the decision.



Meeting Compensation

Category: Finance/Legal Number: 7.28.05.4

Adopted: 7/28/05 Revised: 03/24/22

Executive Director: Mark Martinez

Commission Chair: Rob James

PURPOSE

To compensate commission members for their time and encourage consistent participation.

POLICY

A per diem of $50 for meeting attendance will be provided to each commission member for attendance
at a full commission meeting, executive committee (regardless if they are on the executive committee or
not), and special or committee meetings outside of the annual meeting schedule.

Commission Directors may choose not to receive meeting compensation.



South Washington County
Telecommunications Commission

Financial Reserve Policy

Category: Finance
Resolution:
12.7.17.3

Adopted: 12/7/17 Revised: 2/24/22

Administrator: Mark Martinez

Commission Chair: Craig Johnson

PURPOSE:

The South Washington County Telecommunications Commission (the “Commission”) is
established by a Joint Powers Agreement (the “JPA”) in the State of MN among Member
Communities in South Washington County.  Its mission is to serve in the public interest:  to enter
into and administer Cable Communication System franchises (the “Franchises”) with providers
(the “Franchisees”); to promote the development of governmental and educational access cable
television programming; and to conduct other such activities as may be necessary to ensure
equitable and reasonable rates and service levels for the citizens of the Member Communities.

Member Communities appoint representatives to serve as directors on the Commission
(“Commissioners”) and votes are conducted in Commission meetings (“Commission Votes”) in
accordance with the JPA.

The purpose of this policy is to ensure that the Commission has the financial resources required
to carry out its mission in a timely manner.  This is defined by the plans and budgets that are
approved from time to time by Commission Vote.

CONSIDERATIONS AND ASSUMPTIONS:

The primary income of the Commission is the Franchise fees and PEG fees paid to the
Commission by the Franchisees in accordance with Franchise agreements.  These fees are due
to the Commission on a quarterly basis.

Normal operating expenses of the Commission (compensation, facility expenses, etc.) are paid
continuously throughout the year.  In addition, the Commission provides capital equipment to
Member Communities.  Such capital expenses are defined by projects based on a 5-7-year
capital improvement plan.

The reserve provides working capital for cash flow such that continuous (recurring) expenses
are paid on a timely basis and to maintain the schedules for equipment improvement projects
for Member Communities.



POLICY:

The Commission shall manage a financial reserve to carry out its mission consisting of two
elements.  The first element is an operating reserve equal to 6 months of the immediate
upcoming year’s operating budget.

The second element is a capital reserve equal to a 3-year average of the capital spending of the
current year (projected amount) and the previous two years actual expenditures.

The reserve level is equal to the sum of these two elements.

IMPLEMENTATION:

Planning for the reserve is part of the Commission’s annual budget planning process.  Member
Communities receive the planned budget and can comment as a part of this process.  In
addition, the budget for the upcoming year is approved by Commission Vote.

The calculated reserve amount should be in place as of January of each new year.  As the
reserve is used during the year as working capital for cash flow purposes, the amount will vary.

A separate account (or accounts) should be used for funds being held as reserve funds.  The
account(s) should be conservative and interest-bearing.  The account(s) used are approved by
Commission Vote.

At the end of the fiscal year any net income surplus will use the ROV agreed to by the
Commission to determine a return to cities.

Deficits in the reserve level will be leveled to policy by scaling back capital spending.

EXCEPTIONS AND CHANGES:

The provisions of this policy may be waived on a one-year (temporary) basis, or the policy itself
may be revised, as needed, as approved by Commission Vote.



4M FUND RESERVE
2019 2020 2021 3YR AVE 6 MO OPERATING

TOTAL EXPENSES ($ 1,586,938.68) ($ 1,712,692.74) ($ 1,492,222.40)
CAPITAL ($ 597,325.21)  ($ 463,556.07)  ($ 506,834.67)  ($ 522,571.98)  
OPERATING ($ 989,613.47)  ($ 1,249,136.67) ($ 985,387.73)  ($ 1,074,712.62) ($ 537,356.31)        

TOTAL RESERVE ($ 1,059,928.30)     

2/23/2022 4M FUND BALANCE ($ 1,363,650.85)     

RESERVE LEVEL ($ 1,059,928.30)     
RETURN ($ 303,722.56)        



Flexible Workplace Policy

Category: HR Number: 220324

Adopted: 3/24/22 Revised:

Executive Director: Mark Martinez

Commission Chair: Rob James

PURPOSE

The Flexible Workplace Program provides alternative work arrangements for employees of the South
Washington County Telecommunications Commission (SWCTC) in certain situations. Participation in
modified work hours or location does not change the basic terms and conditions of employment with
SWCTC.

This Program fosters a positive, flexible work environment meeting the needs of both the employer and
the employee. SWCTC recognizes that flexible work arrangements can enhance recruitment and
retention efforts by promoting a desirable workplace, advance equity in hiring by better accommodating
individual needs, and maximize the benefits of improved technologies. In addition, flexible work
environments and additional autonomy can provide additional motivation for high-performing
employees, enable innovation, and increase productivity.

POLICY

Flexible workplace arrangements are only available to regular full-time employees with a positive recent
performance appraisal.

The Executive Director may authorize most flexible workplace arrangements to employees as a means of
accomplishing business objectives (as defined in the below Policy). Authorizations for flexible
workplace arrangements shall be approved in a manner that protects the property of SWCTC to the
maximum possible extent. Flexible workplace arrangements approved under this policy will be reviewed
on a regular basis and may be terminated at the discretion of SWCTC. Flexible workplace arrangements
are not appropriate for all employees and no employee is entitled or guaranteed the opportunity to enter
into them.

1. Modified Work Schedules:

a. Duration:
1. Short-Term Modified Work Schedule: A modified work schedule, often known as

'flex time,' lasts fewer than six weeks to accommodate work productivity (i.e.



attendance at a late meeting) or a personal commitment. A short-term modified
work schedule can be approved by a manager or Executive Director without the
Flexible Workplace Request Form.

2. Long-Term Modified Work Schedule: A modified work schedule that enables the
employee to establish a fixed schedule other than  a  typical  five-day  week.
Employees may modify their work schedule by  compressing the 40-hour week
into fewer days (for example, working four 10- hour days). All long-term
arrangements (six weeks or longer) will be reviewed biannually by the Executive
Director.

b. Modified Work Schedule Criteria
1. Based on the nature of the work, managers may establish core hours during

which employees must be present and/or available.
2. For positions where coverage is a concern, managers may require that

employees work with their co-workers.
3. If a holiday falls within an employee's modified work schedule, only eight

hours of holiday pay will be provided. The employee must make up the
difference in his/her modified work schedule and eight hours holiday pay with
accrued leave.

4. Sick and vacation time must be taken in eight (8) hour increments.
5. Under no circumstances is the employee allowed to work over the number of

hours allowed by the Fair Labor Standards Act and earn overtime.
6. The manager may establish additional expectations for proof-of-work results

and productivity.

2. Remote Work: Employees may have the option to request off-site work permission. Remote
work guidelines are as follows:

a. Occasionally, staff may request to work remotely to complete a project, to accommodate
a personal life event, etc. This may be arranged informally between the employee and a
manager, as long as an employee fulfills their full work hours and production
expectations.

b. Employees may choose to set a predictable, recurring schedule of remote days, for
example every Tuesday; or they may prefer to work from home 1-2 days a week
when their schedule permits (i.e. no in-person meetings have been scheduled for that
day) without intentionally adjusting event/meeting schedules to accommodate.

c. Employees working remotely may be required to attend in-person meetings and
functions. Lack of attendance at required or important meetings will impact
performance appraisals and may be grounds for corrective action or cancellation of the
remote work authorization. Managers have the discretion to determine if technology
may be used to accommodate remote attendance.

d. If an employee is working remotely during core business hours they must ensure
they are available for communication via phone, email, video conference, or other
team-collaboration technology.



e. Even if an employee has an approved remote work schedule, it may not be feasible
at certain times. Managers have the authority to adjust, temporarily or permanently
suspend due to operational necessity and consultation with the Executive Director.

f. Work performed at the remote work location is official SWCTC business. All records,
papers, correspondence, digital storage, and other property must be safeguarded for
return to SWCTC offices.

g. Time spent traveling between the employee's home and work site is not considered hours
worked and travel costs will not be paid.

h. Employees working remotely will be required to manage dependent care and personal
responsibilities in a way that allows them to successfully meet job responsibilities.



General Flexible  Workplace   Program   Participation: Expectations   and   Eligibility

Employee job responsibilities will not change due to participation in the Flexible Workplace Program.
Professionalism in terms of job responsibilities, work output and customer orientation will continue to
follow the standards set by SWCTC.

Eligibility
Applications for the Flexible Workplace Program are accepted from regular full-time employees who
have successfully completed their probationary period, have a satisfactory attendance record, and
consistently demonstrate the ability to complete tasks and assignments on a timely basis with limited
supervision.

To qualify for remote work:

a. The nature of the employee's work and responsibilities must be conducive to a flexible
work arrangement without causing significant disruption to performance or service delivery.

b. Flexible work modifications may be made at any time as needs change. A flexible work
arrangement is a privilege and may be terminated by either  the employee or employer at
any time.

c. When determining whether to approve a Flexible Workplace Program request, the
manager should consider:

• consequences that approval will have on SWCTC services,
• consequences that approval will have on co-workers,
• consequences that non-approval will have on the employee,
• overall performance of the employee, including the last performance appraisal

rating, ability to complete timely work and ability to maintain effective
communication.

Procedure for Short-Term Requests (one-time, occasional, or recurring for fewer than 6 weeks)
1. The employee will work directly with a manager or the Executive Director for short-term requests.

Procedure for Long-Term Requests (recurring for 6 weeks or longer)
1. Employees will complete and submit the Flexible Workplace Program Request Form to the

Executive Director.
2. Upon approval, a copy of the signed request form will be placed in the employee's personnel file.
3. If the request is not approved, the manager will indicate why on the form and the form with the

explanation will be returned to the employee
4. Requests will be reviewed regularly and adjusted as needed.



Managing a Flexible Workplace Arrangement

1. Employees and managers should schedule regular evaluation meetings to discuss how the
arrangement is going, whether productivity is being maintained, whether adjustments are
needed or if the arrangement should be amended or discontinued.

2. It will be important for managers and remote workers to agree on tangible goals.
3. Managers may establish additional expectations, such as the employee providing a daily to-do

list or work plan, or being available via online collaboration programs during core hours.
4. Prior to approving a Flexible Workplace Request, managers and employees should agree upon

expectations for progress check-ins and work and decide upon a method of communicating the
arrangement to other members of the team.

*The manager should communicate the modified work hours to the remaining work group so those
employees not involved in the flexible workplace arrangement will understand it is formal and
deliberate.

Family and Medical Leave Act (FMLA) and Americans with Disabilities Act (ADA)

This Policy is not intended to cover situations in which an employee is requesting FMLA leave for
qualifying reasons or is requesting that the employer provide an accommodation under the ADA due to
a qualifying disability. Such requests must be directed to the Executive Director.



SWCTC Flexible Workplace Request
Form

The flexible workplace request form is for arrangements lasting more than six weeks. Complete this form and
submit it to the Executive Director. For arrangements that last less than six weeks, work with a manager or
Executive Director directly (no form needed).

Name:

Date Submitted: _

Executive Director:  Mark Martinez

Requested Start Date:

Which Flexible Workplace Option are you requesting?
Modified Work Arrangement

Remote Work Schedule

See next page to provide additional details.

Prior to submitting this proposal, I reviewed SWCTC’s Flexible Workplace Policy. I understand SWCTC is not
obligated to approve the proposed flexible work arrangement for any employee. I understand SWCTC’s Flexible
Workplace Policy is a business and workplace strategy, not a right or benefit. I understand the decision to approve
my proposal is at the discretion of the Executive Director. I understand that if approved, my flexible workplace
agreement can be canceled at any time for any reason, by either party.

Employee Signature Date

Request approved.

The arrangement will be reviewed on:

Request denied; explanation:

Executive Director Signature Date



MODIFIED WORK SCHEDULE
If you selected "Modified Work Schedule," please note your start and end times and number
of hours worked each day.

Current Work Schedule:

Proposed Work Schedule:

REMOTE WORK ARRANGEMENT
lf you selected "Remote Work Arrangement," please select one of the following options.

Option A: Up to 1 day per week
Option B: Up to 2 days per week
Option C: Up to 3 days per week

When do you plan to work remotely?
□ State below the days you will work remotely:

□ My workday is too unpredictable to establish a recurring schedule, but I request
permission to  work remotely when possible up to the # of days indicated above.



Work Responsibility Details
1. Describe how you will accomplish your job under the proposed arrangement.

2. Describe the impact you see your proposed flexible work arrangement having on the
following groups: clients (external and internal), co-workers, managers,  supervisees.
(e.g. space, cost, retention, saving and morale).

3. Describe your proposal for how and when your work will be reviewed and measured,
and how your performance will be assessed. (The arrangement should support any goals
you have for the year and all expectations of your job description must be met).



SWCTC Item 7d.

February 24, 2022

to: Executive Committee

from: Mark Martinez, Executive Director

subject: Strategic Plan update

Strategic Plan Update. Additional handout at time of meeting.

Actions Requested: Discussion



SWCTC Item 8a.

February 24, 2022

to: Executive Committee

from: Mark Martinez, Executive Director

subject: Attorney Agreement

Discussion to consider current and future legal expenses.

Actions Requested: Discussion
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